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New section 117 directions 
The purpose of this circular is to advise councils of new ministerial directions under 
section 117(2) of the Environmental Planning and Assessment Act 1979 (the Act) that will 
commence on 19 July 2007.

Introduction 
Section 117 of the Environmental Planning and 
Assessment Act 1979 (the Act) allows the Minister 
for Planning to give directions to councils 
regarding the principles, aims, objectives or 
policies to be achieved or given effect to in the 
preparation of draft local environmental plans 
(LEPs).  
The Minister has now issued new directions to 
councils under section 117(2) of the Act. The new 
directions replace all existing directions previously 
in operation and will commence on 19 July 2007. 

Key changes 
The key changes relative to the previous section 
117 directions are summarised in the attached 
document. The changes aim to: 
 ensure consistency with the Standard 

Instrument for LEPs 
 improve readability by revising the format  
 make directions clearer and more outcome-

focused  
 correct some identified minor errors and 

inconsistencies 
 update references to key policy documents  
 make it easier to identify the requirements for 

consistency with directions 
 reduce the overall number of directions. 

A revised direction relating to the Sydney’s 
drinking water catchments is also included to 
support the implementation of the Drinking Water 
Catchment Regional Environmental Plan No.1.  

Application of new directions to 
draft LEPs 
The new directions will apply to all draft LEPs that 
are certified for public exhibition under section 65 
of the Act on or after 19 July 2007.  
Draft LEPs that are issued with certificate under 
section 65 of the Act prior to 19 July 2007 will not 
be subject to the new directions. Any relevant 
directions previously in force under section 117(2) 
of the Act (issued between 30 September 2005 
and 19 July 2007– the ‘old directions’) will 
continue to apply with respect to those draft plans. 
The report to the Minister under section 69 of the 
Act for LEPs certified for exhibition before 19 July 
2007 will need to address the draft LEP’s 
consistency with the old directions only.  
 

Draft section 65 
certificate is used 
for draft LEP 

Directions that apply 
For the purposes of sections 65, 
66, 68 and 69 of the EP&A Act 

Before 19 July 2007 Old directions (i.e. September 
2005 to 19 July 2007, as 
applicable) 

On or after 19 July 
2007 

New directions 

 

Pre-September 2005 directions no 
longer apply 
Councils are reminded that the section 117 
directions revoked on 30 September 2005 no 
longer apply to the preparation of any draft LEPs. 
Those former directions were saved only in 
relation to draft LEPs that were submitted to the 
Director-General under section 68 of the Act, or 
the subject of a report under section 69 of the Act, 
before 31 December 2006. 
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General issues regarding draft 
LEPs and section 117 directions 
Section 117 directions are an important statutory 
requirement in the preparation of draft LEPs. 
Issues relating to consistency with section 117 
directions must be settled before draft LEPs are 
certified for exhibition. This includes gaining 
authorisation where required from the Director-
General under the terms of relevant section 117 
directions.  
For example, a draft LEP may be inconsistent with 
the terms of some section 117 directions where 
the Director-General is satisfied that the 
provisions of the draft plan that are inconsistent 
are of minor significance, where the relevant 
provisions would be consistent with an approved 
regional or subregional strategy, or where the 
provisions are justified by a local environmental 
study prepared in accordance with the Act.  
Councils should preferably address issues of 
consistency with section 117 directions as part of 
their section 54 notification documentation. While 
this information may not always be fully known at 
this stage, addressing these matters at the earliest 
opportunity will allow for the most efficient 
progression of draft LEPs.  
If council does not provide the appropriate 
information or report on the issue at section 54 
stage, any necessary approval from the Director-
General will need to be obtained prior to 
certification of the draft LEP for exhibition.  
This applies whether or not the draft LEP is being 
dealt with under delegation. It is important to note 
that an authorisation to a council to progress a 
draft LEP using delegated powers does not 
extend to the granting of the Director-General’s 
approval, if required, under any applicable section 
117 direction.  
Submissions regarding section 117 directions 
should identify all directions that are applicable to 
the draft LEP and whether the Director-General's 
authorisation is required under the particular terms 
of any direction(s). Where this is required, 
sufficient information will need to be provided in 
the submission to allow the Director-General to be 
satisfied that the draft LEP would be in accordance 
with the relevant criteria set out in the direction.  
Relevant section 117 directions and any 
authorisation from the Director-General in 
accordance with the terms of a direction should 
form part of the material exhibited with the draft 
LEP. If the draft LEP changes after exhibition, the 
council should also revisit the implications of any 
changes in respect of the section 117 directions 
and address those matters when the draft LEP is 
submitted to be made. 
A draft LEP may be returned to a council for 
amendment if the Director-General is not satisfied 
that the draft LEP has been prepared in 
accordance with an applicable section 117 direction. 

Further information 
Further information relating to section 117 
directions and other local planning matters can be 
found on the Department of Planning’s website at: 
http://www.planning.nsw.gov.au/planningsystem/lo
cal.asp . Inquiries with respect to LEPs should be 
directed to the relevant regional planning team. 
Sydney East Region 
Level 6 Tower 2, 1 Lawson Square Redfern NSW 2016 
Locked Bag No 8 Redfern 2016  
Tel: 02 8374 5939 Fax: 02 8374 5991 
Sydney North West Region 
Level 6 Tower 2, 1 Lawson Square Redfern NSW 2016 
Locked Bag No 8 Redfern NSW 2016  
Tel: 02 8374 5930 Fax: 02 8374 5991 
Sydney South West Region 
10 Valentine Avenue 
PO Box 404 Parramatta NSW 2124  
Tel: 02 9895 7633 Fax: 02 9895 6270 
Central Coast 
Level 3, 107 Mann Street 
PO Box 1148 Gosford NSW 2250  
Tel: 02 4348 5000 Fax: 02 4323 6573 
Hunter 
Price Waterhouse Coopers Centre 
Level 2, 26 Honeysuckle Drive 
PO Box 1226 Newcastle NSW 2300 
Tel: 02 4904 2700 Fax: 02 4904 2701 
Murray/Murrumbidgee 
Suite U107, 1st floor Riverside Plaza, 131-139 Monaro Street  
PO Box 189 Queanbeyan NSW 2620  
Tel: 02 6128 3300 Fax: 02 6297 9505 
North Coast 
76 Victoria Street  
Locked Bag 10 Grafton NSW 2460 
Tel: 02 6641 6600 Fax: 02 6641 6601 
Email: northcoast@planning.nsw.gov.au  
Southern 
Level 2, 84 Crown Street  
PO Box 5475 Wollongong NSW 2520  
Tel: 02 4224 9450 Fax: 02 4224 9470 
Email: wollongong@planning.nsw.gov.au 
Western 
209 Cobra Street 
PO Box 717 Dubbo NSW 2830  
Tel: 02 6841 7528 Fax: 02 6884 8483 
Level 3, Noel Park House, 155-157 Marius Street  
PO Box 550 Tamworth NSW 2340  
Tel: 02 6701 9689 Fax: 02 6701 9690 
 
Authorised by: Sam Haddad, Director-General 
 
Important note: This circular does not constitute legal advice. Users are 
advised to seek professional advice and refer to the relevant legislation, as 
necessary, before taking action in relation to any matters covered by this 
circular.  
© State of New South Wales through the Department of Planning 
Disclaimer: While every reasonable effort has been made to ensure that this 
document is correct at the time of publication, the State of New South Wales, 
its agencies and employees, disclaim any and all liability to any person in 
respect of anything or the consequences of anything done or omitted to be 
done in reliance upon the whole or any part of this document.  


